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Friends and Colleagues, 

We are pleased to share our Year in Review for 2020, a year like no other. Despite 
facing a myriad of challenges, 2020 proved to be a year of progress for Mehri & 
Skalet (“M&S”) and the clients we serve. Our team seamlessly transitioned from a 
brick-and-mortar environment to working together remotely.  

2020 was a year defined by a global pandemic, a national reckoning with racism 
in America, and escalating economic inequality, but it was also a year that brought 
news of pioneering Covid-19 vaccines and efforts to confront white supremacy and 
tackle the scourge of systemic racism in this country. All of us at M&S understand that 
while the calendar may now read 2021, the pandemic continues to impact us all and 
that you and your family continue to suffer from its effects. Hundreds of thousands of 
Americans lost their lives in 2020, and our hearts go out to their families and loved 
ones. From all of us at M&S, we wish you and your family good health.

Our accomplishments are largely due to the persistence and courage of the clients we 
serve. Our clients include employees fighting for equal opportunity in the workplace 
and against wage theft; consumers combating unfair treatment and predatory 
pricing by powerful corporations; small-business owners seeking coverage in the 
wake of interruption to their operations due to Covid-19; and whistleblowers bravely 
risking their careers to protect American taxpayers.

We had three spectacular results in 2020 especially worth highlighting: We achieved 
a $14 million settlement against Walmart in a pioneering pregnancy class action, 
led by M&S partner Ellen Eardley, which awarded roughly seven weeks of back pay 
to thousands of Walmart workers nationwide. With M&S partner Jay Angoff at the 
helm, we obtained a $15 million settlement and injunctive relief stopping Farmers 
Insurance from using a practice known as “price optimization” to overcharge 
longtime customers in California. Finally, in one of the largest qui tam settlements in 
the country, our Whistleblower Practice Group leaders Richard Condit and Cleveland 
Lawrence secured a $57 million plus recovery for American taxpayers and four 
courageous whistleblowers.  

With our clients’ aid, our actions have held some of America’s largest institutions to 
account for contributing to discrimination in America. We have also contributed to 
America’s conversation on race through our publications in several of America’s most 
influential editorial outlets: Indeed, M&S attorneys publicly advocated for revitalizing 
the nation’s oldest civil rights statute in the Atlantic and for opposing former 
President Trump’s executive orders designed to shut down much-needed diversity 
and inclusion efforts within the federal workforce in the Government Executive.  

A LETTER FROM CYRUS MEHRI

“While 2020 was a difficult 
year for all of us, the 
year also brought with it 
glimmers of hope. In 2021, 
let’s build on that hope.”
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M&S attorneys also wrote articles addressing tough legal issues such as Supreme 
Court cases and new SEC regulations, and an op-ed arguing that Captain Vindman 
deserved legal protection for speaking up for the country.  

We additionally welcomed a new partner to the practice, Joshua Karsh, who 
established our Chicago office. Josh is a seasoned trial and appellate litigator 
who has represented clients ranging from individual workers to nation-states. In 
other notable changes to our partner team, we are pleased to announce that 
Whistleblower Practice Group co-chair Cleveland Lawrence also became a 
partner. Cleveland has been a prominent voice within the False Claims Act and 
qui tam community for more than a decade and is a former executive director of 
Taxpayers Against Fraud, the trade association for whistleblower attorneys.

Near the end of 2020, M&S co-founder Steve Skalet also transitioned to of counsel. 
Since Mehri & Skalet’s founding in 2001, Steve has headed the firm’s consumer 
protection practice and acted as its managing partner. Steve has also worked on 
the wide range of cases in which M&S has been involved, including civil rights, 
employment, and whistleblower cases. During his tenure as managing partner, 
the firm achieved many historic victories in each of these practice areas and M&S 
is now a well-recognized leader in class-action and public-spirited litigation. Steve 
and I are particularly proud of our exceptional relationship as business partners 
for almost 20 years. Steve is continuing to advance and develop cases in his new, 
more emeritus role and looks forward to continuing his work for the firm.

Finally, we welcomed Jamboa Davis as our new executive assistant. Jamboa 
has over 20 years of accounting and administrative experience. In her capacity 
as an executive assistant, Jamboa will support attorneys and staff with office 
management and accounting duties.

While 2020 was a difficult year for all of us, the year also brought with it glimmers 
of hope. In 2021, let’s build on that hope. We also look forward to continuing our 
growth, and together with you, making an important impact on the world around 
us. Here’s to a great year!

                 Very truly yours,

A WORD
FROM OUR 
CLIENTS

In the past year, I’ve worked with 
M&S and during this time I didn’t 
know Ms. Desiree Langley was new 
to the firm. She and Ellen Eardley, 
along with other team members 
were very caring, patient, and head-
strong about how things turned out 
for me. I loved every phone call and 
text message. Desiree became like 
family to me. We achieved an amaz-
ing result. Thanks a lot, you guys.”

“

“Mehri and Skalet are advocates for 
their clients in both the discovery 
and display of the truth! They are 
driven by the desire to make pos-
itive change and progress-paving 
the way for others in the process. 
They are champions of truth and 
change and treat their clients with 
respect.”

 — RETALIATION/SEXUAL HARASSMENT CLIENT

 — SEXUAL HARASSMENT CLIENT
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2020
IN 
NUM
BERS

1
7
61

499
7,982
16,307

$57.75m
~24%

608,842

case argued by an M&S 
attorney to the 7th Circuit 
Court of Appeals

op-eds or articles 
published by M&S 
attorneys

public school districts represented 
by M&S for damage suffered as a 
result of the opioid epidemic

articles mentioning M&S 
attorneys or the firm

articles mentioning the Rooney Rule

visits to M&S’s website

settlement secured for American taxpayers 
because of four whistleblower clients fighting 
fraud at the Department of Energy’s Hanford 
Waste Treatment and Immobilization Plant 

of the $57.75 million recovery awarded to M&S’s 
clients, one of the highest whistleblower shares 
ever received in a case where the federal 
government has intervened 

Farmers Insurance customers in California 
who will receive monetary relief as a result 
of the Farmers Insurance price optimization 
settlement 
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A NEW FACE IN A NEW PLACE
Joshua Karsh joined M&S in 2020, open-
ing up the firm’s Chicago office. In his 30 
years of practice, Josh has represented 
all kinds of clients—individual workers 
and nation states, community-based or-
ganizations and litigation classes with 
tens or hundreds of thousands of class 
members, sole proprietors and large 
companies. He is a seasoned trial and 
appellate litigator, has tried multiple cas-
es to verdict (before both judges and ju-
ries), arbitrated and mediated cases, and 
briefed and argued appeals across the 
country.

Mostly, Josh likes to stir up “good trou-
ble” (as Congressman John Lewis would 
call it) by bringing cases that advance 
social justice, curb fraud and make mar-
kets more efficient, or make government 
and corporate interests more responsive 
and transparent. Josh has litigated myri-
ad kinds of claims, including in the areas 
of employment discrimination; voting 
rights; police misconduct; whistleblower 

and False Claims Act litigation; consum-
er protection; free speech (First Amend-
ment); stock fraud, commodities fraud, 
and shareholder derivative suits; anti-
trust law; RICO; labor law; partnership 
disputes; insurance coverage disputes; 
and immigrant rights.

Prior to joining M&S, Josh was the Legal 
Director for the National Immigrant Jus-
tice Center. Before that, he was a partner 
and shareholder in a high-powered liti-
gation boutique in Chicago for almost 
twenty years.

Josh is a graduate of the University of 
Chicago Law School and Yale Universi-
ty, and clerked for United States District 
Court Judge Hubert L. Will. He is a mem-
ber of the American Law Institute (ALI) 
and a Fellow of the College of Labor and 
Employment Lawyers. He has been her-
alded as an Illinois Super Lawyer® and 
listed on the Illinois Leading Lawyer Net-
work List.
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M&S HAS OPINIONS

In an opinion piece published in August, 
a team of M&S civil rights attorneys—
Judge U. W. Clemon, Joshua Karsh, 
and Cyrus Mehri, along with help from 
Summer Associate Autumn Clarke—ex-
amined the merits of revising Section 
1981 of the Civil Rights Act of 1866, the 
nation’s oldest federal civil rights law.  As 
more fully articulated in the op-ed, it is 

time for Congress to take meaningful ac-
tion to modernize Section 1981 to tackle 
structural racism in America today (which 
looks different than it did in 1866).  In-
deed, “[i]f this nation is committed to 
reforming its legal system so that Black 
lives, dreams, and struggles matter, then 
amending Section 1981 should be a top 
priority.”

M&S Attorneys Talk Civil Rights in the Atlantic



M&S HAS OPINIONS
M&S Partner Ellen Eardley 
Holds the Former President
Accountable
In response to the Trump Administra-
tion’s directive to the OMB to dismantle 
racial sensitivity training, M&S partner 
Ellen Eardley wrote an op-ed deeming 
the memo divisive propaganda. Con-
trary to President Obama’s Executive Or-
der 13583, Establishing a Coordinated 
Government-Wide Initiative to Promote 
Diversity and Inclusion in the Federal 
Workforce, the Trump Administration’s 
decision to stymie diversity and inclusion 
training ignored racism and bias that en-
dures in our workplaces today.

M&S Partner Cleveland 
Lawrence III Highlights 
Whistleblowing as a Valuable 
Tool During the Pandemic
Accountable
Partner Cleveland Lawrence III—a widely 
regarded expert on issues pertaining to 
whistleblowing—penned an op-ed high-
lighting how whistleblowing can be in-
strumental in fighting fraud and injustice 
during the pandemic. Whistleblowers 
are crucial to protecting a wide variety of 
interests, and this role has gained signifi-
cance as the world navigates COVID-19.  
As Mr. Lawrence points out: 

While many individuals are helping ex-
pedite production and distribution of 
life-saving drugs and vaccines, liars, 
cheats and thieves are looking for op-
portunities to exploit and defraud. This is 
where whistleblowers make a difference 
and protect their wider communities.

M&S Associate Ezra Bronstein 
Argues That Companies Should 
Have to Notify Employees of 
their Whistleblower Rights
In an article for Law360, M&S’s Ezra 
Bronstein argued that companies should 
be required to notify workers of whis-
tleblower rights, writing that anything 
short of that “invites regulatory arbitrage, 
allows fraudsters to escape accountabili-
ty and chills whistleblowers.” He also ad-
dressed incentive programs created by 
Congress recognizing whistleblowers’ 
role in recovering billions of dollars from 
dishonest government contractors and 
shady financial professionals.

“While most of us will not directly 
fight COVID-19, by treating the 
sick or developing a vaccine, we all 
have an important role to play—at 
a minimum, we must practice social 
distancing. Whistleblowers have 
the capacity to go well beyond that 
minimum role and can significantly 
impact America’s response to the 
pandemic–and even save lives.”
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M&S Attorneys Push Back 
Against the Vindmans’ Illegal 
Ouster from the White House 
M&S partners Michael Lieder and Rich-
ard Condit published an opinion piece 
about the firing of Lt. Col. Alexander 
Vindman and his twin brother from the 
White House. They found the president’s 
actions to be illegal and counter to the 
Constitution and federal statutes in ad-
dition to being conspicuously vindic-
tive. Any executive action that retaliates 
against government employees for do-
ing their jobs is unacceptable.
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M&S Attorneys Assert That 
Ambiguity Favors Insureds in 
COVID-19 Coverage Disputes
M&S partners Jay Angoff and Joshua 
Karsh wrote in August about ambiguous 
language in insurance policies and how 
it relates to COVID-19 litigation.  As Mr. 
Angoff and Mr. Karsh point out, it is well 
established in insurance law that ambig-
uous language in an insurance policy 
should be construed against the carrier 
and in favor of coverage.  Policyholders 
suing for Covid-19-related lost business 
income on property casualty policies 
that lack an express virus exclusion have 
a strong ambiguity argument on their 
side. 

M&S Partner Michael Lieder 
Calls for Congressional Action 
After Supreme Court’s Comcast 
Ruling 
The Supreme Court’s recent ruling in 
Comcast Corp. v. National Association 
of African American-Owned Media left 
many worried that it elevated the bar 
for discrimination claims under Section 
1981. M&S partner Michael Lieder wrote 
an article to explain why the but-for stan-
dard should not scare off persons with 
potential race discrimination Section 
1981 claims. Any plaintiff with a claim 
that would survive a motion to dismiss if 
the standard were motivating factor, and 
most plaintiffs who could survive a sum-
mary judgment motion under the moti-
vating factor test, should be able to sur-
vive under a but-for standard as well.  But 
to rectify the balance at trial, Congress 
should extend the motivating factor 
provisions in Title VII to all employment 
discrimination statutes (and probably 
all other civil rights statutes). Proof that 
illegal discrimination was a motivating 
factor should, at least, entitle a plaintiff to 
declaratory and injunctive relief. 



M&S & RACIAL JUSTICE
FDNY Race Discrimination
Five New York City Fire Protection In-
spectors and Associate Fire Protection 
Inspectors (FPIs), along with their union, 
filed a race discrimination class action 
complaint on May 1, 2020, claiming that 
because of race discrimination they have 
been paid substantially less for over a 
decade than New York City’s building 
inspectors who work for the Department 
of Buildings. The pay gap has climbed 
over the years—in 2019, the salary gap 
was about $9,000 per year on average. 
Mehri & Skalet and co-counsel Valli Kane 
& Vagnini represent the workers in this 
case.

FPIs keep the public and firefighters 
safe by maintaining fire prevention stan-
dards. The complaint alleges that the 
pay difference arises because only about 
30% of the FPIs are white whereas about 
50% of the building inspectors are white. 
The pay gap cannot be explained by dif-
ferences in their jobs, according to the 
complaint: the job requirements and du-
ties of the two types of jobs are similar 
and FPI jobs are physically riskier. U.S. 
Department of Labor data shows that na-
tionally and in major cities FPIs general-
ly are paid more, not less, than building 
inspectors. New York City is the market 
with the largest disparity adverse to fire 
protection inspectors.

“All the evidence points toward the dif-
ference in the racial composition of the 
two groups of employees being the rea-
son that FPIs are paid so much less than 
building inspectors,” said Michael Lie-

der, an M&S partner. “The FDNY has a 
history of treating fire protection inspec-
tors as second-class employees in many 
respects, not just in low pay.”  Indeed, 
the complaint discusses other forms of 
discrimination against them, including 
FDNY’s failure to provide them with ad-
equate personal protective equipment 
during the COVID-19 pandemic.

In August, the City filed a motion to dis-
miss—which the Plaintiffs have opposed—
and the parties await theDistrict Court’s 
decision.  In the meantime, the parties 
are conducting discovery. 

For several years M&S and Valli Kane & 
Vagnini also have represented African 
American civilian employees and re-
jected job applicants in a putative class 
action lawsuit claiming racial discrimi-
nation in FDNY’s hiring, promotion, and 
compensation practices. The motion to 
certify the class in that case was filed in 
May; the parties await the District Court’s 
decision.

 

Cook County Race 
Discrimination
M&S and co-counsel represent plaintiffs, 
and a proposed class of thousands of 
African American rejected applicants for 
employment, challenging the multistep 
process for selecting correctional offi-
cers used by Cook County Sheriff Office 
and the Cook County Merit Board. The 
plaintiffs claim that the process discrim-
inatorily weeds out African American 
applicants at four times the rate it elim-
inates White applicants.  Plaintiffs filed 
their class certification motion in late 
2020.  Briefing is complete and discov-
ery on the merits of the claims is ongo-
ing while the parties await a decision on 
class certification.  
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M&S & #MeToo
Walmart Pregnancy 
Discrimination
On April 29, 2020, Judge Staci Yandle 
issued an order giving her final approv-
al of a class action settlement resolving 
workers claims of pregnancy discrimina-
tion against Walmart.

The case, which Judge Yandle called a 
“pioneer,” brought approximately sev-
en weeks of backpay to nearly 4,000 
Walmart workers nationwide. Judge 
Yandle applauded counsel’s impressive 
work on behalf of the class.

The case challenged Walmart’s policies 
from March 19, 2013 through March 5, 
2014 that treated pregnant workers less 
favorably than other similarly situated 
employees, such as workers who were 
injured on the job and workers with dis-
abilities. The class alleged that this vio-

lated the Pregnancy Discrimination Act.
Cook County Jail 
Sexual Harassment
M&S, working alongside a dedicated 
group of Chicago-based attorneys, rep-
resent women employees at the Cook 
County, Illinois jail and courthouse litigat-
ing against Cook County Sheriff’s Office 
and Cook County. The women claim that 
their employers failed to take adequate 
action to stop or prevent outrageous 
sexual harassment by male detainees 
including regular masturbatory attacks, 
exposure of genitalia, and virtually in-
cessant sexual threats and other verbal 
harassment.

In 2020, M&S and co-counsel fought 
back against a defense appeal of the dis-
trict court’s class certification decision. 
Partner Ellen Eardley did an outstanding 
job representing the named plaintiffs 
and the class at oral argument before the 
Seventh Circuit Court of Appeals. 

Additional Projects
M&S partner Ellen Eardley wrote an amici 
brief on behalf of survivors of sexual vio-
lence in Victim Rights Law Center et al. v. 
DeVos et al., No. 20-cv-11104 (D. Mass.) 
in support of a preliminary injunction to 
stay the implementation of the Trump 
Administration’s Title IX regulations.  In 
2021, President Biden issued an Execu-
tive Order directing the Department of 
Education to evaluate these regulations 
to determine whether they are consis-
tent with the Biden-Harris Administra-
tion’s positions.

“Our clients, Talisa Borders, 
Otisha Woolbright, and 
Stacey Lewis, made history 
by bravely standing up 
for their peers who were 
pregnant while working at 
Walmart. They were willing 
to put fairness for others 
ahead of their own interests 
by bringing this class lawsuit 
and waiting for years for 
justice. It is a privilege and 
honor to represent such 
courageous women and the 
thousands of women they 
helped.”

— M&S partner Ellen Eardley
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COLLABORATION 
WITH

Working IDEAL was founded by M&S alumni Pamela Coukos and M&S’s own 
Cyrus Mehri. Working IDEAL specializes in diversity, inclusion and equity assess-
ments, workplace harassment responses, pay equity audits, leadership devel-
opment, employee learning and engagement, and strategic people and culture 
programs. Together with Working IDEAL we offer clients deep experience with 
law, data analysis, workplace practices, applied social science literature, training 
and development, and public engagement.

In 2020, M&S collaborated extensively with Working IDEAL on several projects 
in efforts to improve workplace equity. Together with Working IDEAL, M&S at-
torneys assisted with investigations into workplace sexual harassment and dis-
crimination and assisted clients interested in improving their workplace culture. 
Below are some of the M&S and Working IDEAL projects from 2020: 

• M&S and Working IDEAL conducted a racial equity audit for a legal 
non-profit organization.  We conducted focus groups and interviews,  
reviewed policies and practices, and offered concrete recommendations  
for enhancing inclusion throughout the organization.

• Harassment Investigation & Training for the American Federation of  
Government Employees (“AFGE”)  
In November 2019, the AFGE hired Working IDEAL to conduct an indepen-
dent investigation of allegations of misconduct and sexual harassment by 
the union’s president. M&S played a key role on the Working IDEAL team. 
Together we evaluated AFGE’s policies and practices related to preventing 
and responding to workplace harassment, made recommendations for 
AFGE to strengthen its workplace, and provided training to organizational 
leaders. In March 2020, Working IDEAL published a report of conclusions 
of our investigation, along with a set of recommendations. 

• City of Cambridge  
Working IDEAL with M&S as its counsel successfully won the bid to conduct 
a diversity, equity and inclusion assessment of the City’s recruitment, hiring 
and promotion practices. Throughout 2020, we conducted department-lev-
el interviews, reviewed data and documents, and completed a survey of all 
City employees. Working IDEAL will soon publish a report of our findings 
and recommendations for inclusive excellence. 

MPD Disability Discrimination
In 2019, M&S attorneys and co-counsel 
at Brown Goldstein & Levy filed a suit 
against D.C.’s Metropolitan Police De-
partment for officer Steve Pappas and 
three of his former colleagues, Tawana 
Lindsay, Nichole Mathies, and Malachi 
Malik. On behalf of a proposed class, 
they challenged an unlawful DC policy 
that forced police officers to retire early 
if they were injured or developed a dis-
ability. In violation of the Americans with 
Disabilities Act, the police department 
failed to engage officers in the interac-
tive process or to provide reasonable ac-
commodations that would allow them to 
stay on the job. In 2020, the parties fully 
briefed the City’s motion to dismiss the 
complaint. 

M&S & 
DISABILITY 
RIGHTS
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WHISTLEBLOWER RIGHTS
Hanford Litigation
In 2020, our Whistleblower Rights Team 
Co-Chairs Richard Condit and Cleveland 
Lawrence and Associate Ezra Bronstein, 
along with co-counsel Smith & Lowney, 
represented four whistleblowers and 
aided the government in recovering 
over $57 million for the U.S. Department 
of Energy.  The actions taken by our whis-
tleblower clients resulted in the govern-
ment uncovering a ten-year period of 
overcharging for labor costs and relat-
ed wrongdoing by construction giants 
Bechtel and AECOM. The government 
found that even after Bechtel and AE-
COM knew they were under investiga-
tion for improper billing, they continued 
those practices.  In recognition of their 
courageous efforts, our whistleblower 
clients received a $13.75 million reward, 
nearly 24% of the government’s recovery 
and close to the maximum the govern-
ment was authorized to pay under the 
federal False Claims Act (FCA). 

A critical element of the government’s 
settlement is the three-year Corporate 
Compliance and Monitoring Agreement, 
which provides unprecedented onsite 
access to documents and personnel to a 
team of reviewers who will monitor the 
contractors’ compliance with a wide vari-
ety of requirements. The reviewers’ quar-
terly findings reports will be submitted 
to DOE and the DOE Office of Inspector 
General. Breaches of the agreement can 
result in liquidated damages to the gov-
ernment of up to $10 million.

In addition to their fraud allegations, 
each of our clients sued their respective 

contractor employers for whistleblower 
retaliation. Those four claims have also 
been resolved but the terms of those 
settlement agreements are confidential. 
Our whistleblower clients showed re-
markable perseverance by doing what 
they knew was right —even in the face of a 
four-year battle against multi-billion-dol-
lar adversaries. It is never easy to speak 
out; our clients risked their careers to 
speak out for safety and accountability. 

The Whistleblower Practice 
worked with co-counsel to settle 
two other whistleblower retal-
iation cases, but the specifics 
of those settlements cannot be 
disclosed.   

The Whistleblower Practice filed 
several new qui tam cases in 
2020, which are still under seal 
and cannot be disclosed. 

Similarly, in 2020, we filed whis-
tleblower tips with SEC and CFTC 
that are pending investigation by 
those agencies.  

In March 2020, one SEC tip that 
we filed with co-counsel William 
Heyman, and which had been 
pending for more than two years, 
resulted in a fine of $725,000 
being levied against HSBC Secu-
rities.   

In November 2020, we filed a 
whistleblower complaint with 
the U.S. Department of Transpor-
tation under the Motor Vehicle 
Safety Whistleblower Act.  That 
investigation is underway.  

Additional Matters

“Our whistleblower clients 
showed remarkable 
perseverance by doing 
what they knew was right.”
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INSURANCE & PUBLIC HEALTH

National Opioid Crisis
In 2020, the coalition of public school 
districts that M&S represents in connec-
tion with the national opioid epidemic 
expanded to include both large and 
small districts, from both urban and ru-
ral areas, and from different parts of the 
country. These public school districts 
have filed claims in the related Purdue 
Pharma, Mallinckrodt Pharmaceuticals, 
and Rochester Drug Co-operative bank-
ruptcies, and are preparing to file claims 
in other bankruptcy proceedings involv-
ing entities responsible for the opioid 
epidemic. 

Price Optimization Cases
In September 2020, Judge Maren Nel-
son of the Los Angeles Superior Court 
granted final approval to a $15 million 
settlement for hundreds of thousands of 
long-term Farmers auto-insurance pol-
icyholders who had been overcharged 
by Farmers because of their perceived 
lack of price sensitivity. 

Throughout the year, M&S also contin-
ued to litigate two other price optimi-
zation cases against another insurer, 
Allstate, for its auto insurance practices 
in California and Illinois.  Both cases will 
continue to move forward in 2021.

Aliera & Trinity Healthshare
Mehri & Skalet, along with co-counsel 
Sirianni Youtz Spoonemoore Hamburg-
er and Myers & Company, launched a 
class-action lawsuit in Missouri against 
Aliera and Trinity Healthshare for issuing 

purported “health care sharing ministry” 
health plans that fail to comply with state 
and federal law.  The lawsuits allege that 
Aliera and Trinity Healthshare have been 
refusing to pay claims for health benefits 
that would otherwise be covered under 
state and/or federal law, violated Missou-
ri’s consumer protection act, and issued 
illegal policies and plans that fail to in-
clude required benefits.  In late 2020, the 
court rejected the defendants’ attempt 
to have the case dismissed or arbitrated.  
Aliera and Trinity Healthshare have since 
initiated an appeal of that decision to the 
United States Court of Appeals for the 
Eighth Circuit.

Business Interruption Litigation
Mehri & Skalet, with co-counsel Mason 
Lietz & Klinger, the Shub Law Firm, and 
the Rhine Law Firm, filed class-action 
lawsuits against Society Insurance for re-
fusing to pay for COVID-19 related prop-
erty losses.

M&S hopes business interruption suits 
can provide a lifeline for small business-
es. M&S partner and former Missouri 
State Insurance Commissioner Jay An-
goff is using his expertise to analyze busi-
ness loss insurance policies for dozens of 
small businesses to assess if they have vi-
able claims for lost business income.

Small businesses are suffering mightily 
from the pandemic. Since the novel coro-
navirus can survive on surfaces for days, 
business sites are unsafe despite regular 
cleaning. State and local governments 
have forced “non-essential” businesses 
to close or cut back their operations be-
cause of the dangerous conditions. The 
government’s shutdown orders further 
limit the public’s access to these busi-
nesses, resulting in financial losses that 
are crippling the economic backbone of 
our country.

Society Insurance sells policies to busi-
nesses around the country. Our lawsuit 
alleges that the insurance company’s 
standard policies include coverage for 
lost income caused by coronavirus-relat-
ed loss or property damage and govern-
ment shutdown orders.

We filed our Society Insurance lawsuit on 
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behalf of two Chicago blues venues and 
all other businesses that bought similar 
company policies. The case has since 
been centralized into ongoing multi-dis-
trict litigation proceedings in the United 
States District Court for the Northern Dis-
trict of Illinois. 

New Mexico Trial 
Lawyers Association
M&S was retained this year by the New 
Mexico Trial Lawyers Association to an-
alyze the financial condition of the New 
Mexico Patient Compensation Fund and 
to advise it as to the issues presented by 
allowing the fund to cover hospitals as 
well as physicians. 

CONSUMER PROTECTION
Osborn v. Visa 
Antitrust Litigation
M&S attorneys and co-counsel represent 
a proposed nationwide class of consum-
ers who allege Visa, MasterCard, and 
many banks conspired to fix the prices 
of certain ATM transaction charges. In 
2020, we successfully settled with two 
defendant banks for approximately $67 
million. A motion for preliminary approv-
al of the settlement class is filed and cur-
rently pending. Claims against Master-
Card, Visa, and other banks continue to 
be litigated.

Medical Records 
Overcharge Cases
M&S is lead counsel in two cases involv-
ing hospitals in Maryland and DC. The 
cases allege hospital administrations 
and contractors overcharged patients 
and their representatives to access their 
medical records. We have successfully 
settled the DC case. Notices are currently 
being sent to class members and we ex-
pect final approval in 2021. In Maryland, 
after the trial court failed to certify a class, 

the Court of Special Appeals remanded 
the denial of class certification back to 
the trial court for further consideration. 
Our attorneys will continue to litigate for 
certification of the class. 

Food and Supplement 
Mislabeling Cases
M&S and co-counsel continue to work 
with the Center for Science in the Public 
Interest on cases challenging food labels 
that use the phrase “whole grain,” which 
we believe misrepresents products in 
which the majority of the grains are pro-
cessed.

Elder Care Cases
Working with the AARP’s Counsel for the 
Elderly, M&S settled two individual cases 
in 2020. In the first case, M&S successful-
ly settled an individual case where our 
client was unlawfully sued by a nursing 
home for a relative’s unpaid medical 
bills.  In the second, we successfully set-
tled a case on behalf of a client caught 
up in an allegedly fraudulent reverse 
mortgage scheme.
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Dialysis Patient Citizens
Dialysis Patient Citizens (DPC), a 
non-profit organization which advocates 
on behalf of dialysis patients, seeks to 
expand state-provided assistance for 
home care aides who assist patients who 
dialyze at home.  M&S has drafted legis-
lation that would expand such coverage 
in several states. 
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